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UNITED STATES DISTRICT COURT 

 

DISTRICT OF MAINE 
 

 

 

 

 

MICHAEL A DOYLE                              ) 

                                                  ) 

                       Plaintiff,                         )  

                                 ) 

v.                                                                       ) 

                                                                          ) 

                                                                          ) 

SHAWN BABINE, COUNCILOR                        )        Civil Action No.:  

in his individual and official capacities                  )        2:19-cv-00469-JDL 

for the TOWN OF SCARBOROUGH, MAINE,   ) 

MARY PEARSON in her individual and               ) 

official capacities, for the TOWN OF                     ) 

SCARBOROUGH, and the MUNICIPALITY       )  

OF SCARBOROUGH, MAINE                             ) 

                                                                                 ) 

                              Defendants,                                ) 

                        

                                                                        

                     

 

COMPLAINT & DEMAND FOR JURY TRIAL  

NOW COMES Plaintiff Michael Doyle and hereby complains Against Defendants 

Shawn Babine, Sgt. Mary Pearson and the Municipality of Scarborough, Maine as 

follows: 
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THE PARTIES 

1. Plaintiff Michael Doyle is an individual residing in the City of Portsmouth, 

State of New Hampshire.  

2. Defendants Shawn Babine and Sgt. Mary Pearson are individuals who, upon 

information and belief, reside in the County of Cumberland and State of 

Maine.  At all times relevant to this Complaint, Defendants Babine and 

Pearson were employees of the Town of Scarborough.  

3. Defendant, Town of Scarborough, Maine is a lawfully organized and/or 

incorporated town in the County of Cumberland and State of Maine. 

 

JURISDICTION & VENUE 

4. Venue is proper in the court because the Plaintiff was a resident of Maine 

when this cause of action occurred, and because Defendants are all individuals or 

government units residing, or organized and/or incorporated in the State of Maine. 

This court has personal jurisdiction over the Defendants because they are individuals 

or government units residing, organized and/or incorporated in the State of Maine.  

5. This Court has original subject matter jurisdiction over this case pursuant to 

28 U.S.C Sec 1331 because this case arises under 42 U.S.C. Sec 1983 and the First, 

Fourth, Fifth, and Fourteenth Amendments of the United States Constitution.   
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6. There are no pending state court proceeding relating to any of the factual 

and/or legal claims asserted in this Complaint. 

FACTUAL BACKGROUND 

 

7. On November 15, 2017, at 7 pm EST, Plaintiff attended a public meeting of 

the Scarborough Town Council in the Scarborough Town Hall, located at 259 

U.S. Route 1 in Scarborough, ME 04074  

8. In the beginning of the meeting, Town Council invited any of the attendees 

who wished to speak to approach the podium and make their presentation 

within the three-minute allotted time period. 

9. Plaintiff was the second person to speak and during the first minute and a half 

of his allotted time period, Plaintiff began to question the circumstances 

regarding Town Manager Thomas Hall’s previous employment and subsequent 

departure from the Town of Rockland, Maine. 

10. Perhaps realizing that the ethics of Hall’s previous employment were being 

publicly exposed and potentially challenged, Defendant Babine abruptly 

interrupted Plaintiff in mid-sentence and informed Plaintiff that he was to sit 

down immediately and to cease speaking.  

11. Plaintiff briefly objected by mentioning his Constitutionally protected rights 

under the First Amendment and he further called attention to the fact that he 
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had barely used half of his allotted three-minute time period for speaking. 

Plaintiff was also there in his capacity as the Editor and Lead Reporter for the 

news site, www.falmouthtoday.me, a site that in the last 35 months ending 

November 30, 2017 had 4.3 million hits and 59,000 unique visitors.  This 

crime against the Plaintiff also violated the Freedom of the Press protected 

under the First Amendment.  Plaintiff then did as he was told and quietly sat 

down, but softly mumbled a reference to the First Amendment.  

12. Council member: Shawn Babine, then demanded that Plaintiff leave the 

Scarborough Town Hall immediately, to which Plaintiff responded that he had 

a legally protected right to quietly attend a public meeting. There was nothing 

whatsoever in the Plaintiff’s conduct which was disorderly or which could 

have potentially incited an immediate breach of the peace.  

13. Thereafter, Council member Babine stated that if Plaintiff would not leave the 

building voluntarily, Plaintiff would be arrested and following Plaintiff’s 

continued but quiet refusal to leave, Sgt. Mary Pearson of the Scarborough 

Police Department did as she was instructed, ordered Plaintiff to stand up, turn 

around to be handcuffed, and arrested Plaintiff.  Pearson’s handcuffs were too 

small and pinched the nerve in Plaintiff’s righthand causing damage that 

required medical treatment the following day because Pearson had only 

handcuffs for small people.  Pearson then escorted him out of the building, 
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from which point, Plaintiff was transported to the Cumberland County Jail in 

Portland, Maine.  All of the above is documented by both Plaintiff’s video and 

Defendant’s video of that Council meeting.  In addition, Defendant Pearson 

confirms Plaintiff’s immediate complaint about his right wrist in her written 

report to the Police Department.  Plaintiff requests this Court to take Judicial 

Notice of a very similar case in Lozman v. Rivera Beach. Florida.  That 

incident also was video recorded and the comment made by Chief Justice 

Roberts upon viewing the video was: “Chilling.” 

14. At the Jail Plaintiff was subsequently given a summons to appear at 

Cumberland County Maine District Court to answer to the charge of criminal 

trespass on January 10,
 
2018 at 08:30 am.  On Plaintiff’s Motion to Dismiss 

with Prejudice, the criminal complaint was in fact dismissed. 

15. Within two hours, approximately, Plaintiff had posted $60.00 bail and was 

released in an emotionally traumatized state, and his right wrist had a deep 

welt, which caused him to seek appropriate medical care on the following day.  

16.  At all times relevant to this Complaint, the Defendants Babine and Pearson 

were acting as employees and/or agents of Defendant Town of Scarborough. 
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COUNT I 

 

Violation of Plaintiff’s 4
th

 Amendment Rights 

Unreasonable Seizure---November 2017  

Claim for Relief Under 42 U.S.C. Sec 1983 

(Against All Defendants) 

 

17.   Plaintiff repeats and restates the allegations in paragraphs 1-16 as if fully set 

forth herein. 

18. At all times relevant to this Complaint, Defendants Babine, Pearson, and Town 

of Scarborough were persons within the meaning of 42 U.S.C. Sec. 1983. 

19. At all times relevant to this Complaint, Plaintiff was a citizen of the United 

States within the meaning of 42 U.S.C. Sec 1983. 

20. A claim under 42 U.S.C. §1983 requires the Plaintiff to show the deprivation 

of a federally protected right by a person acting under the color of state law. 

See 42 U.S.C. § 1983; see also Camilo-Robles v. Hoyos, 151 F.3d 1, 5 (1st Cir. 

1988).  If the right was clearly established, the Defendant should reasonably 

have known of the right.  Rodriguez v. Comas, 888 F.2d 899, 901 (1
st
 

Cir.1989).       

21.  Although the United States Supreme Court has previously held that 

government officials performing discretionary functions are generally shielded 

from civil damages so long as their conduct “does not violate clearly 

established statutory or constitutional rights of which a reasonable person 
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would have known.” Harlow v. Fitzgerald, 457 U.S. 800, 818, 102 S.Ct 2727, 

73 L. Ed. 2d 396 (1982) Defendant Pearson has violated that legal standard 

because the Fourth Amendment to the United States Constitution requires that 

a Police Officer has a reasonable suspicion under the circumstances to believe 

that a crime has been committed. In simple fact, Defendant Sgt. Pearson was 

present at the Town Council meeting from its onset and knew full well that she 

was given an unlawful directive to arrest the Plaintiff but did so anyway.  

United States v. Maguire, 918 F.2d 254, 258 (1
st
 Cir. 1990) (quoting Illinois v. 

Gates, 462 U.S. 213, 235, 103 S.Ct 2317, 2330, 76. L.Ed.2d 527 (1983)).  

Rivera v. Murphy, 979 F.2d 259, 263 (1
st
 Cir. 1992). 

22. Consequently, the Court herein “…must initially determine whether the 

Plaintiff has alleged the deprivation of an actual constitutional right at all, and 

if so, thereafter proceed to determine whether that right was clearly established 

at the time of the alleged violation.’” Wilson v. Layne, 526 U.S. 603, 609, 119 

S. Ct. 1692, 1697 (1999) (quoting Conn v. Gabbert, 526 U.S. 286, 290, 119 S. 

Ct. 1292, 1295, 143 L. Ed. 2d 399 (1999)).   DeLeon v. Little, 981 F. Supp. 

728, 737 D. Conn. 1997).  If the right was clearly established, “the defendant 

should reasonably have known of the right.” Rodriguez v. Comas, 888 F.2d 

899, 901 (1st Cir. 1989). Second, the Court must “examine the defendant’s 
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conduct, to establish whether objectively it was reasonable for him to believe 

that his actions did not violate a ‘clearly established’ right.”     

23. The legal standard currently followed by both Federal and Maine Courts 

requires probable cause:  

Furthermore, and under prevailing Maine law, an arrest is only lawful if it was 

supported by probable cause. [following Beck v.Ohio, 379 U.S. 89, 91, 85 S. 

Ct. 223, 13 L. Ed. 2d 142 (1964) (stating that an arrest is constitutionally valid 

when at the moment of arrest, the facts and circumstances within the officer's 

knowledge are sufficient to warrant a prudent person in believing that an 

offense has been committed.)].  

24. However, “an arrest … must stand upon firmer ground than mere suspicion”); 

see Rivera v. Murphy, 979 F.2d 259 (1st Cir. 1992) (US District Court held 

that no qualified immunity exists where officer lacked probable cause to 

arrest.)   Sgt. Pearson is entitled to immunity if a reasonable officer could have 

believed that probable cause existed to arrest Plaintiff.  This is not a stringent 

test; “[t]he qualified immunity standard ‘gives ample room for mistaken 

judgements’ by protecting ‘all but plainly incompetent or those who knowingly 

violate the law.’”  Hunter, 502 U.S. at ____, 112 S.Ct  at 537 quoting Malley, 

475 U.S. 343, 341, 106 S.Ct at 1097, (1096).  The officers are therefore 

entitled to qualified immunity “so long as the presence of probable cause is at 
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least arguable.”  Ricci v. Urso, 974 F.2d 5, 7 (1
st
 Cir. 1992); Prokey, 942 F.2d 

67, 72 (1
st
 Cir. 1991); Floyd v. Farrell, 765 F.2d 1, 5 (1

st
 Cir. 1985)                                     

25. Essentially the law was clearly established regarding Plaintiff’s right to be free 

from arrest for criminal trespass absent probable cause when the events of this 

case took place. Consequently, the Court must determine whether a reasonable 

officer could have believed that his conduct was lawful “in light of the specific 

context of the case.” Saucier, 533 U.S. 194, 201.  

26. Quintessentially then, the qualified immunity inquiry for the Court in this case 

is whether a reasonable police officer with the information known to him/her 

could have reasonably believed that he/she had probable cause to arrest 

Plaintiff Doyle for criminal trespass.  [See Fletcher v. Town of Clinton, 196 F. 

3d 41, 53 (1st Cir. 1999).]  Bordanaro v. McLeod, 871 F.2d 1151, 1156 (1
st
 

Cir.), cert denied, City of Everett, Mass. V. Bordanaro, 493 U.S. 820, 110 S.Ct 

75, 107 L. Ed.2d 42 (1989) (citing Oklahoma City v. Tuttle, 471 U.S. 808, 819, 

105 S.Ct. 2427, 2434, 85 L.Ed.2d 791 (1985)).  McDermott v. Town of 

Windham, 204 F.Supp. 2d 54, 68 (D. Me. 2002) 

27. Defendant Pearson had been present at the Town Council meeting from its 

onset and had clearly and personally observed that Plaintiff was merely 

attempting to exercise his Constitutionally protected legal right to Freedom of 

Speech and Freedom of the Press but arrested him anyway. 
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28.  Other Maine Courts within Cumberland County have previously ruled that, 

“Although an officer is not required to follow every lead to determine that a 

suspect may be innocent before making a probable cause determination, an 

officer must have more than reasonable suspicion of criminal activity. [See, 

e.g. Borlawsky v. Town of Windham, 115 F. Supp. 2d 27, 29-30 (D. Me. 2000) 

(citing United States v. Bonilla Romero, 836 F. 2d 39, 46 (1st Cir. 1987)]  

29. “Although officers are permitted to make mistakes, they must have a 

reasonable basis upon which to deprive a person of his or her liberty. For this 

arrest of the Plaintiff to be considered lawful, this Court must find that a 

reasonable officer, faced with the information available to Pearson would not 

have done further investigation before arresting Plaintiff. [quoting Patricia 

McDermott v Town of Windham, Civil No. 01-253-P-C, Judge Gene Carter 

presiding.] 

30. THEREFORE, under Maine’s corresponding statute and its prevailing case 

law, Defendant Pearson wrongfully arrested the Plaintiff for attempting to 

peacefully utilize the remainder of his officially allotted three-minute time 

period for speaking when she handcuffed him and led him out of the 

Scarborough Town Hall on November 15, 2017.  

 

 

COUNT II  
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Violation of Plaintiff’s Rights 5
th

 and 14
th

 Amendment Rights 

Deprivation of Liberty Without Due Process 

Claim for Relief Under 42 U.S.C. Sec. 1983 

(Against All Defendants) 

 

31.  Plaintiff repeats and restates the allegations in paragraphs 1-30 as if fully set 

forth herein. 

32.   At all times relevant to this Complaint, Defendants were persons within the 

meaning of 42 U.S.C. Sec. 1983. 

33.   At all times relevant to this Complaint, Plaintiff was a citizen of the United 

States within the meaning of 42 U.S.C. Sec 1983.  

34.   Under Maine law, a person commits a criminal trespass if, “knowing that that 

person is not licensed or privileged to do so, . . . [she e]nters any place from 

which that person may lawfully be excluded and that is posted in accordance 

with subsection 4 or in a manner reasonably likely to come to the attention of 

intruders . . . or . . . [r]emains in any place in defiance of a lawful order to leave 

that was personally communicated to that person by the owner or another 

authorized person.”  17-A M.R.S.A. § 402(1)(C) and (D) (Supp. 2000); see 

also State v. Dyer, 769 A.2d 873, 876 (Me. 2001).    

35. False imprisonment or wrongful arrest “involves the unlawful detention or 

restraint of an individual against [her] will.”  Nadeau v. State, 395 A.2d 107, 

116 (Me. 1978).  “More than one officer and more than one department may be 

exposed to liability for an unlawful arrest and subsequent confinement.”  
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Qualey v. Town of Wilton, 540 A.2d 479 (Me. 1988). (material question of fact 

as to municipal police department’s participation in alleged unlawful arrest 

precluded summary judgment for municipality and arrest by state trooper 

“would not, ipso facto, relieve the Town of any possible liability”) 

36. Since the law was clearly established regarding the Plaintiff’s right to be free 

from arrest for criminal trespass absent probable cause when the events of this 

case took place, the Court must herein determine whether a reasonable officer 

could have believed that his conduct was lawful “in light of the specific 

context of the case.”  See Saucier, 533 U.S. 194, 201.  Consequently, the 

qualified immunity inquiry in this case is whether a reasonable police officer 

with the information known to Defendant Pearson [who had personally 

witnessed these events from their onset and who clearly knew that peacefully 

asking a question in a public forum constituted no crime] could have 

reasonably believed that he/she had probable cause to arrest the Plaintiff for 

criminal trespass.  See Fletcher v. Town of Clinton, 196 F. 3d 41, 53 (1st Cir. 

1999).  Referring to Whitney v. California J. Brandeis and J. Holmes 

concurring stated that to justify an arrest there had to be, “That the necessity 

which is essential to a valid restriction does not exist unless speech would 

produce, or is intended to produce, a clear and imminent danger of substantive 

evil which the State constitutionally may seek to prevent has been settled.”  
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See Schenck v. United States, 249 U.S. 47, 52.  Further in that decision 

referring to the Founders of the United States, “They believe that freedom to 

think as you will and to speak as you think are means indispensable to the 

discovery and spread of political truth;…that the greatest menaces to freedom 

is an inert people; that public discussion is a political duty; and that this should 

be a fundamental principle of the American government.”  This case was cited 

in the MCLU letter to the Falmouth Town Council in 2012 when the Council 

sought to restrict content-based comments at the Falmouth Council Meetings 

through proposed rules changes that are very similar to the rules enforced 

during the meeting at Scarborough that caused this action to be brought by the 

Plaintiff.  Under the possibility of suit by the MCLU Falmouth discarded the 

restrictive content-based rules that Scarborough used at this meeting five years 

later.  Specifically, Scarborough Town Council Rules 202.3, which was the 

basis of Plaintiff’s arrest and is displayed in the Council chambers on a large 

poster. 

37.  At the time of making her arrest, Defendant Officer Pearson had a lengthy 

history of employment with the Scarborough Police Dept. and should’ve 

known that because the Plaintiff was not committing a crime by quietly 

exercising his Constitutionally protected First Amendment right to peacefully 

speak, her arrest of the Plaintiff was clearly wrongful. Nevertheless, and 
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despite her knowledge of any prevailing ethical constraints, she arrested him 

anyway.  Pearson’s misconduct isn’t limited to just this case.  At one point she 

stopped a person and issued approximately two dozen separate citations to 

overwhelm that driver.  The District Attorney’s Office saw this for what it was, 

revenge against that driver, and refused to prosecute any of the tickets.  

Pearson while living as a domestic partner with one woman, sources report, 

that she arranged an assignation with another woman at the Scarborough Police 

Station.  All of this, and likely more misconduct, was known to Police Chief 

Robert Moulton and went unpunished.  One can surmise that Pearson has had 

the free run of the department and acted immune from consequences to include 

this False Arrest of the Plaintiff.  To illustrate the scope of the misconduct 

allowed in the Scarborough Police Department under the supervision of Chief 

Robert Moulton a major drug distribution arrestee facing three class A felony 

convictions carrying a potential sixty years in prison was released after nearly 

six months waiting for trial.  The investigating officer Guay got the 

Confidential Informant pregnant while being married himself.  To cover up 

this case killing misconduct Moulton promoted Guay to acting Sergeant and 

took him to a DEA awards luncheon where Guay was presented a plaque for a 

job well done.  
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31. In order to succeed under section 1983 on a theory of municipal liability, 

the     Plaintiff must show: (1) a municipal custom or policy, and (2) that the 

custom or   policy was “the cause of and the moving force behind the 

deprivation of constitutional rights.”  Bordanaro v. McLeod, 871 F.2d 1151, 

1156 (1st Cir.), cert. denied, City of Everett, Mass. v. Bordanaro, 493 U.S. 820, 

110 S. Ct. 75, 107 L. Ed. 2d 42 (1989) (citing Oklahoma City v. Tuttle, 471 

U.S. 808, 819, 105 S. Ct. 2427, 2434, 85 L. Ed. 2d 791 (1985)).   

38. Moreover, A municipality can be held liable, for example, “if its police chief is 

a policymaker and acquiesces in a police custom or policy as to which he has 

actual or constructive knowledge.”  Kinan v. City of Brockton, 876 F.2d 1029, 

39. Consequently, the Defendant municipality of Scarborough is legally liable if it 

failed to train its police officers in the investigation of criminal trespass claims. 

Furthermore, “Where an allegation against a municipality “involves a failure to 

train, the Plaintiff must put forth evidence of a failure to train that amounts to 

deliberate indifference to the rights of persons with whom the police come into 

contact.”  see Fletcher, 196 F.3d at 55.  “To demonstrate deliberate 

indifference a Plaintiff must show (1) a grave risk of harm, (2) the Defendant’s 

actual or constructive knowledge of that risk, and (3) his failure to take easily 

available measures to address the risk.”  Camilo-Robles, 151 F. 3d at 7.  The 
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Town of Scarborough’s Police culture is to flaunt numerous Court decisions 

barring content-based rules on public discussions.    

40. Absent any evidence to the contrary, the evidence herein demonstrates that the 

Town of Scarborough failed to provide training to its police officers, generally, 

on the elements and recent changes in Maine law regarding criminal trespass, 

which may easily explain why its Police officer, namely Sgt. Mary Pearson, 

wrongfully arrested the Plaintiff.   

41. Lastly, because Police Chief Robert Moulton was responsible for promulgating 

policies for the Scarborough Police Department, his own actions and omissions 

in that regard are at issue in this litigation.  In addition, Councilor William 

Donovan, Esq., a retired lawyer from NH residing in the Higgins Beach area of 

Scarborough, who should have known the law regarding False Arrest, Criminal 

Trespass, and Disorderly Conduct (listed in Defendant Babine’s written 

statement to the Police Department), was screaming at Plaintiff from the 

Council table during Plaintiff’s one minute and 43 seconds at the podium.  

This would indicate that this misconduct was condoned throughout the Police 

Department and the Council as well. 

42. Historically, although supervisors cannot be held liable under section 1983 

solely on a respondeat superior theory, liability may be based on the 

supervisor’s own acts or omissions.  See Seekamp v. Michaud, 109 F.3d 802, 
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808 (1st Cir. 1997); Monell v. Dept. of Social Services, 436 U.S. 658, 694-95 

& n. 58, 98 S. Ct. 2018, 56 L. Ed. 2d 611 (1978).  A supervisor “may be liable 

under section 1983 if he formulates a policy or engages in a practice that leads 

to a civil rights violation committed by another.”  Camilo-Robles v. Hoyos, 151 

F.3d 1, 6-7 (1st Cir. 1998); City of Canton v. Harris, 489 U.S. 378, 388-89, 

109 S. Ct. 1197, 103 L. Ed. 2d 412 (1989).  If liability of a supervisor is based 

on unwritten or informal policies, it must “result from a deliberate choice to 

follow a course of action.”   

43. Britton v. Maloney, 901 F.Supp. 444, 449 (D. Mass. 1995) (citing Pembaur v. 

City of Cincinnati, 475 U.S. 469, 480, 106 S. Ct. 1292, 89 L. Ed. 2d 452 

(1986)).  Supervisory liability may also arise “if there exists a known history of 

widespread abuse sufficient to alert a supervisor to ongoing violations.”  

Maldonado-Denis v. Castillo-Rodriguez, 23 F.3d 576, 582 (1st Cir. 1994).  An 

example of widespread abuse by Defendant Pearson and her supervisor Chief 

Robert Moulton is the lack of law enforcement when a female Scarborough 

Councilor was ‘arrested’ for O.U.I. in her driveway while she was urinating 

herself.  The Councilor was not taken to Cumberland County Jail and booked 

and she did not have her car towed to prevent her from walking out of her 

house while still drunk, and driving off into the night. 
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44. Wherefore, the aforementioned Defendants and the Town of Scarborough are 

jointly and severally liable for their various violations committed against the 

Plaintiff.  

 COUNT III 

 

Intentional Infliction of Emotional Distress 

Claim for Relief Under 42 U.S.C. Sec 1983 

(Against All Defendants) 

 

45.   Plaintiff repeats and restates the allegations in paragraphs 1-44 as if fully set 

forth herein. 

46. At all times relevant to this Complaint, Defendants were persons within the 

meaning of 42 U.S.C. Sec.1983. 

47.   At all times relevant to this Complaint, Plaintiff was a citizen of the United 

States within the meaning of 42 U.S.C. Sec 1983. 

48.  Under prevailing Maine law, the tort theories of intentional and negligent 

infliction of emotional distress both “require proof of severe emotional 

distress.”  see Holland v. Sebunya, 759 A.2d 205, 212 (Me. 2000).  “Serious 

emotional distress exists where a reasonable person normally constituted, 

would be unable to adequately cope with the mental stress engendered by the 

circumstances of the event.”  Id. (citing Town of Stonington v. Galilean Gospel 

Temple, 722 A.2d 1269, 1272).   
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49.  Here, the Plaintiff is a well-respected and widely read news editor [with over 

four million hits to his news site online] (approaching ten million at this date) 

who lived in the affluent and up-scale community of Falmouth, Maine.  During 

this Council meeting members of the local Boy Scout Troop were in the 

audience.  Plaintiff is an Eagle Scout and was humiliated by Defendants’ 

abusive misconduct, and to this day regrets not speaking up to those boys 

watching him being handcuffed and stating: “I’m an Eagle Scout from 1961 

and I’m standing up for my rights under the First Amendment so when you’re 

my age you will still have that right yourself.” 

50. Although most people would experience severe emotional distress at being 

wrongfully arrested, handcuffed and then taken to the Cumberland County Jail 

for booking, Plaintiff’s high profile in his community subjected him to more 

stress than the “ordinarily sensitive person” would “be able to adequately cope 

with concerning the mental stress engendered” by that action. Essentially, the 

long-term effect of such a controversial incarceration would be the predictable 

loss of friendships, romantic consortium and family relations.  The emotional 

distress was heightened by the Defendant Pearson’s total disregard that the 

right handcuff was so small it was digging into the flesh of Plaintiff’s wrist a 

quarter of an inch and subsequently caused nerve damage that continues to 
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result in random twitching or tremors in Plaintiff’s right hand.  Defendant 

Pearson acknowledges this torture in her written report to the department. 

 

 

 

 

 

COUNT IV  

   

Malicious Prosecution 

Claim for Relief Under 42 U.S.C. Sec. 1983 

(Against All Defendants) 

 

51.   Plaintiff repeats and restates the allegations in paragraphs 1-50 as if fully set 

forth herein. 

52.  At all times relevant to this Complaint, Defendants were persons within the 

meaning of 42 U.S.C. Sec. 1983. 

53.  At all times relevant to this Complaint, Defendants were persons within the 

meaning of 42 U.S.C. Sec. 1983.  

54.  Under Maine’s current law, a claim for malicious prosecution requires that 

criminal prosecution have been initiated: 1) with malice and 2) without 

probable cause and that 3) the prosecution have ended favorably to the 

accused. [see Nadeau v. State of Maine, 395 A.2d 107, 116 (Me. 1978) and see 

also: Sebunya, 759 A.2d at 212-13.]  
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To clearly state for this filing all charges against Plaintiff were 

dismissed with prejudice by the court upon motion by this 

Plaintiff. 

 

Malice would be the basis for the False Arrest due to Plaintiff’s numerous 

articles    on www.falmouthtoday.me detailing misconduct by many members 

of the Scarborough Police Department to include Defendant Pearson, Chief 

Moulton, and Councilor Donovan, who with his wife Molly, called for police 

to their home 92 times in the 11 years they have resided in Scarborough. 

55.  The Maine Law Court has further determined that express “[m]alice exists 

where the defendant’s tortious conduct is motivated by ill will toward the 

Plaintiff” or where “deliberate conduct by the Defendant . . . is so outrageous 

that malice toward a person injured as a result of that conduct can be implied.”  

Tuttle v. Raymond, 494 A.2d 1353, 1361 (Me. 1985) (internal citations 

omitted).   

56.  In the case at bench, Defendant Babine displayed malice toward the Plaintiff 

because he knew that the Plaintiff was about to question the circumstances 

under which Hall’s previous employment for the Maine municipality had been 

prematurely terminated as a reporter, a protected class.  Defendant Babine 

harbored ill will against Plaintiff going back several years to when Plaintiff 

http://www.falmouthtoday.me/
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pointed out to the Council that the American Flag was on the wrong side of the 

room.  Babine shouted that Plaintiff was wrong in a very angry way.  In a 

subsequent meeting Plaintiff pointed out that the U.S. Senate Judiciary 

Committee displayed the flag on the side of the room that Plaintiff had said 

was where it belonged with this comment, “perhaps the Senate Committee on 

the Judiciary doesn’t know where the flag belonged?”  The next Council 

meeting the flag was relocated to the correct side of the room and Babine 

appeared, once again to be angry. 

57.  Defendant Babine’s illegal order to arrest the Plaintiff immediately caused the 

Plaintiff to be wrongfully arrested.  When Babine wrote his statement to the 

police, he included another False Charge of Disorderly Conduct, the only 

Councilor to do so, an additional evidence of foregoing malice. 

58. Given the foregoing facts and the totality of the circumstances herein, it would 

be in keeping with the ethical dictates of fairness and of public policy for the 

Court to render a decision which favors the Plaintiff.  

 

DAMAGES:  

59. “Under federal law, punitive damages are available in a §1983 action upon a 

jury finding that Defendants acted with ‘reckless or callous disregard for the 

plaintiff’s rights [or an] intentional violation [ ] of federal law.’”  Comfort v. 
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Town of Pittsfield, 924 F. Supp. 1219, 1238 (D. Me. 1996) citing Smith v. 

Wade, 461 U.S. 30, 51, 103 S. Ct. 1625, 1637, 75 L. Ed. 2d 632 (1983); see 

also Davet v. Maccarone, 973 F. 2d 22, 27 (1st Cir. 1992).   

60. Under Maine law, punitive damages are available upon a finding that a 

defendant acted with malice.  See Tuttle, 494 A. 2d at 1361 

61. Here, the aforementioned Defendants recklessly conspired to arbitrarily and 

maliciously deprive the Plaintiff [whom they knew was a member of the media 

community and as such enjoyed heightened legal protections] of his 

Constitutionally protected legal right to Freedom of Speech and Freedom of 

the Press.  The Defendants’ Rules to speak at a public forum essentially 

requires speakers to check their Bill of Rights at the door of the Council 

chambers upon entering. 

62. Consequently, the Plaintiff is legally entitled to punitive damages under both 

state and federal law.   

 

WHEREFORE: Plaintiff respectfully moves this court, pursuant to Sec. 1983 for 

an affirmative injunction which will hereafter order the Defendants to cease their 

malicious prosecution and harassment of the Plaintiff, to strike down the speaking 

rules at the Council meetings that are content based restrictions, and the Plaintiff 

further requests that this Court to award him compensatory and punitive monetary 
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damages  for the aforementioned injuries, along with any and all other relief which 

this Court deems to be equitable, just, and proper.  

 

 

 

Respectfully submitted,   

________________________            ____________________ 

MICHAEL DOYLE; Plaintiff                     October 16, 2019      

PMB 329  

1465 Woodbury Ave. 

Portsmouth, NH 03801 

207.766.6644   
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AFFIRMATION 

 I, MICHAEL DOYLE; Plaintiff, hereby affirm and attest under the penalty of 

perjury according to the laws of Maine that the foregoing statements are true and 

correct to the best of my knowledge.   

 

________________________ 

MICHAEL DOYLE; Plaintiff                      October 7, 2019     

PMB 329 

1465 Woodbury Ave. 

Portsmouth, NH 03801 

207.766.6644    

  

NOTARY PUBLIC 

Sworn, and subscribed to me on this ____day of October, 2019, to which I have 

witnessed by hand and seal of office: 

 

_________________________________ 

Notary 
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PROOF OF SERVICE 

I hereby affirm under oath and under the penalty of perjury according to the laws 

of Maine that on this same day of filing, I’ve mailed a copy of this document to 

Respondents; MARY PEARSON, SHAUN BABINE, and to the 

MUNICIPALITY OF SCARBOROUGH, MAINE 04074 in addition to their 

attorney: Phil Saucier, via certified mail with restricted delivery and return 

receipt requested to their respective offices at the Scarborough Town Police 

Dept, located at 246 US Rt 1 in Scarborough, Maine 04074 and at the 

Scarborough Town Hall, located at 259 US Rt 1 in Scarborough, Maine 04074.   

________________________                                  ____________________ 

MICHAEL DOYLE; Plaintiff                      October 7, 2019     

PMB 329 

1465 Woodbury Ave. 

Portsmouth, NH 03801  

207.766.6644   
 

 

 


